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SUBJECT: Advisory 18-01: “Sanctuary” Jurisdiction Legislation
Senate Bill 54 (2017) and Assembly Bill 21 (2017)

This advisory provides information regarding recent California “sanctuary” jurisdiction legislation that prohibits
state and local agencies from using resources to further certain federal immigration enforcement efforts. This
legislation is contained in Senate Bill 54 (2017)* and Assembly Bill 21 (2017).2 These new laws went into effect
onJanuary 1, 2018.

The Trump Administration contends that sanctuary jurisdiction laws conflict with 8 U.S.C. § 1373, which
prohibits local jurisdictions from restricting their employees’ communications with immigration and customs
enforcement personnel regarding a person’s immigration status. On January 25, 2017, President Trump issued
Executive Order 13768 which, among other things, grants discretion to the Secretary of Homeland Security and
the Attorney General to bar sanctuary jurisdictions from receiving federal funding. (See Executive Order:
Enhancing Public Safety in the Interior of the United States Administration, Jan. 25, 2017, § 9.)> However, a
federal court has permanently enjoined enforcement of Executive Order 13768, a ruling that is being appealed.
(County of Santa Clara v. Trump, 250 F.Supp.3d 497 (N.D. Cal, 2017).) Notwithstanding the injunction, on
November 15, 2017, Attorney General Sessions sent letters to 29 “sanctuary cities” threatening to claw back FY
2016 federal funds from the Byrne/JAG account that principally supports local enforcement agencies.* Of
potential significance to educational institutions is that the federal government argued in the Santa Clara

1 Senate Bill 54 (accessed Dec. 28, 2017).
2

Assembly Bill 21 (accessed Dec. 28, 2017).

3 Executive Order: Enhancing Public Safety in the Interior of the United States (accessed Dec. 28, 2017).

4 DOJ Press Release (accessed Dec. 28, 2017). California jurisdictions that received these letters included Berkeley, Contra
Costa County, Fremont, Los Angeles, Monterey County, Riverside County, Sacramento County, San Francisco, Santa Ana,
Santa Clara County, Sonoma County, and Watsonville.
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litigation that section 9(a) of Executive Order 13768 does not extend to all federal funding (as its broad language
indicates), but implicates only three sources of federal funding in the Departments of Homeland Security and
the Department of Justice. (County of Santa Clara, supra, 250 F.Supp.3d at p. 508.) California community
colleges may wish to determine whether their police departments receive funding from these sources.

A. Senate Bill 54 and Community College Police

The Education Code authorizes the governing board of a community college district to establish a community
college police department under the supervision of a community college chief of police. (Ed. Code, § 72330,
subd (a).) Community college police are sworn peace officers. (Ed. Code, § 72330, subd (c); Penal Code, § 830 et
seq.)

Senate Bill 54 reflects the view that California’s public policy interests are best served “by a relationship of trust
between California’s immigrant community and state and local agencies” (Govt. Code, § 7284.2), and that this
interest would be undermined, resources would be misallocated, and constitutional concerns would arise, if
state and local law enforcement agencies cooperate with federal immigration enforcement officials.
Accordingly, Senate Bill 54 eliminates state and local law enforcement discretion to use money and personnel to
investigate, interrogate, detain, detect, or arrest persons, or to conduct other activities for immigration
enforcement purposes. (Govt. Code, § 7284.6.) Exceptions exist related to individuals who have committed
serious crimes. (Govt. Code, § 7282.5, subd (a).) The legislation applies expressly to community college police.
(Govt. Code, § 7284.4, subds (a) and (k).)

The California Attorney General’s Office is required to publish model policies to explain these requirements by
October 1, 2018. (Govt. Code, § 7284.8.) The purpose of these policies is to explain how to limit assistance with
federal immigration enforcement “to the fullest extent possible.” They will be designed for adoption by all
public schools, health facilities operated by the state or a political subdivision of the state, and courthouses.
(Ibid.) The legislation also states that police agencies must comply with any more stringent policies adopted by
local jurisdictions. (See Govt. Code, § 7284.6, subds. (a)(1)(C), (b).)

1. Cooperation with immigration enforcement that is prohibited

Senate Bill 54 identifies six categories of cooperation with federal immigration enforcement efforts that are
expressly prohibited, effective January 1, 2018. These provisions’ effects upon community college police are
described below.

% Use of state and local funds. The use personnel or funds to investigate, interrogate, detain, detect,
or arrest persons is prohibited. This prohibition could be violated by engaging in any of the
following conduct: inquiring into an individual’s immigration status, detaining an individual on the
basis of an Immigration and Customs Enforcement hold request; providing information regarding a
person’s release date from custody, or providing other related non-public information; providing
personal information about an individual, including non-public contact information; making or
intentionally participating in arrests based on civil immigration warrants; assisting immigration
authorities in the activities not authorized by a judicial warrant (see 8 U.S.C. § 1357(a)(3)); or
performing the functions of an immigration officer. (Govt Code, § 7284.6, subd. (a)(1).)

% Federal supervision. Community college police may not be under the supervision of federal agencies
or be deputized as special federal officers or special federal deputies for purposes of immigration
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enforcement. California peace officers remain subject to California law governing the conduct of
peace officers and the policies of the employing agency. (Govt Code, § 7284.6, subd. (a)(2).)

Immigration authorities as interpreters. Community college police shall not use immigration
authorities as interpreters for law enforcement matters relating to individuals in agency or
department custody. (Govt Code, § 7284.6, subd. (a)(3).)

Transfers to immigration authorities. Community college police shall not transfer an individual to
immigration authorities unless authorized by a judicial warrant or judicial probable cause
determination, or if the person has convicted a serious crime listed in Government Code section
7282.5. (Govt Code, § 7284.6, subd. (a)(4).)

Provision of office space. Law enforcement agencies shall not provide office space exclusively
dedicated for immigration authorities within a city or county facility. (Govt Code, § 7284.6, subd.

(a)(5).)

Facilities contracts. Community college police shall not contract with the federal government to
allow local facilities to house individuals as federal detainees, except to conclude an existing
contract, or to house unaccompanied minors. , as authorized by the Government Code. (Govt
Code, § 7284.6, subd. (a)(6) citing Govt. Code §§ 7310, 7311].)

2. Cooperation with immigration enforcement that Is permitted under Senate Bill 54

Senate Bill 54 also identifies categories of state and local police cooperation with federal immigration

enforcement that remain permitted after January 1, 2018, provided they are also authorized by local policy.

R/
0.0

Re-entry following deportation. If in the course of an unrelated law enforcement activity a
community college police agency detects a violation of the federal prohibition against re-entry
following deportation (8 U.S.C. § 1326),that agency may investigate, enforce, detain, or arrest,
under applicable standards. (Govt Code, § 7284.6, subd. (b)(1).)

Specific criminal history inquiries. Community college police may respond to a request from
immigration authorities for information about a specific person’s criminal history, including previous
criminal arrests, convictions, or similar criminal history information accessed through the California
Law Enforcement Telecommunications System (CLETS), where otherwise permitted by state law.
(Govt Code, § 7284.6, subd. (b)(2).)

Task force participation. Community college police may conduct enforcement or investigative
duties associated with a joint law enforcement task force, including the sharing of confidential
information with other law enforcement agencies for purposes of task force investigations, subject
to a number of specified conditions, including that the task force’s primary purpose is not
immigration enforcement. (Govt Code, § 7284.6, subd. (b)(3).)

Crime victim information. Community college police may inquire into information necessary to
certify that an individual who has been identified as a potential crime or trafficking victim is eligible
for a specified visa program. (Govt Code, § 7284.6, subd. (b)(4).)
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Custodial interviews. Immigration authorities may be provided access to custodial interviews of an
individual in agency or department custody, provided the access is in compliance with the TRUTH
Act. (Govt Code, § 7284.6, subd. (b)(5) [citing Govt. Code, § 7283].)

B. Assembly Bill 21

Assembly Bill 21 places a number of affirmative obligations on community college districts to prevent student,

staff, and faculty from participation in federal immigration enforcement efforts “to the fullest extent consistent

with state and federal law.” The bill is intended to protect the state’s students, faculty, staff, and the public, by

ensuring that everyone in California has an opportunity to pursue an education free from intimidation, and
without fear or undue risk. (Ed. Code, § 66093, subd. (a).) Effective January 1, 2018, Assembly Bill 21 imposes
the following obligations:
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Protection of Personal Information. College districts must refrain from disclosing personal
information about students, faculty, and staff. There are five exceptions to this rule: (1) there is
proper consent; (2) state and federal privacy laws permit the disclosure; (3) to implement the
program for which the information was obtained; (4) as part of a directory that does not include
residence addresses or individual persons’ course schedules and that the person has not elected to
opt out of; or (5) in response to a judicial warrant, court order, or subpoena. (Ed. Code, § 66093.3,
subd. (a).)

Notice of Immigration Enforcement Activity. College districts must advise all students, faculty, and
staff to notify the office of the college district chancellor or president immediately if an immigration
officer is expected to enter, will enter, or has entered the campus to execute a federal immigration
order. (Ed. Code, § 66093.3, subd. (b).)

Notification of Emergency Contact. If there is reason to suspect that a student, faculty, or staff
person has been taken into custody in an immigration enforcement action, the college district shall
immediately notify the person’s emergency contact. (Ed. Code, § 66093.3, subd. (c).)

Compliance with Judicial Warrants and Subpoenas. An immigration officer may only be allowed
access to nonpublic areas of the campus upon presentation of a judicial warrant. This subdivision
shall not apply to nonenforcement activities, including an immigration officer’s request for access or
information related to the operation of international student, staff, or faculty programs, or
employment verification efforts. (Ed. Code, § 66093.3, subd. (d).)

Response to On-Campus Immigration Enforcement. The college district shall advise all students,
faculty, and staff having contact with an immigration officer executing a federal immigration order
to refer the entity or individual to the office of the district chancellor or president, to verify the
legality of the warrant, court order, or subpoena.® (Ed. Code, § 66093.3, subd. (e).)

Single Point of Contact. College districts shall designate a staff person to serve as a point of contact
for any student, faculty, or staff person who could be subject to an immigration order or inquiry on
campus. Unless the disclosure is permitted by state and federal education privacy law, faculty and

5 Exemplars of administrative warrants and subpoenas and judicial warrants and subpoenas are attached to illustrate what
administrative and judicial warrants and subpoenas look like. Colleges and districts should seek legal advice regarding how
to respond upon receipt of such documents.
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staff persons shall be prohibited from discussing the personal information, including immigration
status information, of any student, faculty, or staff person with anyone, or revealing that personal
information to anyone. (Ed. Code, § 66093.3, subd. (f).)

Legal Services. College districts shall maintain and provide free of charge to students a contact list
of immigration legal services providers upon request. (Ed. Code, § 66093.3, subd. (g).)

Attorney General’s Office Model Policy. College districts shall adopt and implement, by March 1,
2019, the model policy developed by the Attorney General’s Office (or an equivalent policy) that
limits assistance with immigration enforcement to the fullest extent possible consistent with federal
and state law. (Ed. Code, § 66093.3, subd. (h).)

Internet Resources. College districts must also post and maintain current information prominently
displayed on their Internet sites including, the Attorney General’s Office model policy, relevant
guidance regarding their rights under state and federal immigration laws. (Ed. Code, § 66093.3,
subd. (i).)

Hold Undocumented Students Harmless. In the event that an undocumented student is detained,
deported, or is unable to attend to his or her academic requirements due to an immigration
enforcement action, the college district shall make all reasonable efforts to assist the student in
retaining any eligibility for financial aid, fellowship stipends, exemption from nonresident tuition
fees, funding for research or other educational projects, housing stipends or services, or other
benefits he or she has been awarded or received, and permit the student to be reenrolled if and
when the student is able to return to the college. Staff should be available to assist undocumented
students, and other students, faculty, and staff whose education or employment is at risk because of
federal immigration actions. (Ed. Code, § 66093.3, subd. (j).)

C. Attached Documents

1.

Exemplars of Administrative and Judicial Subpoenas and Warrants

Chancellor’s Office Contact

Legal:

Marc LeForestier, General Counsel
mleforestier@cccco.edu 916.445-6272
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AGHY (Rev. 11713) Search and Seizere Wasant

UNITED STATES DISTRICT COURT

for the
In the Matter of the Search of )
(Brietly dexeribe the prapesty o be wearebed )
o identify the person by name and address) ) Case No.
)
) ;

SEARCH AND SEIZURE WARRANT
To: Any awthoetized law enfoveemend officor

An application by a federal law enforcement officer or an attorney for the government requests the search
of the following person or property located in the ~_ District of
(idendfy the person av describe the property to be searched and give ity location):

1 find that the affidayiy(s), or any recorded testimony, establish probable cause to search and seize the person o- property
described above, and that such search will reveal ddenidly ihe person or deseribe ihe properiy w be seized):

YOU ARE COMMANDED to execute this warrant on or before (et to execed 14 days)
1 iu the daytime 6:00 am, to 10:00pan.” O al any fime in the day or night becauss good causc lias boen established.

Unless delayed notice is authorized below, you must give a cony of the warrant and a receipt for the property taken fo the
person [rom whotn, or from whose premises, the properly was taken, or leave the copy and receipl at the place where the
property was taken.

The officer execuling this warrani, or an officer present during the excention of the warranl, must prepare an inventory
as required by law and promptly return this warrant and inventory to :

(Uniied Simes Magistrate Judge)
O Pursuant to 18 U.S.C. § 3103a(b), I find that immediate notification may have an adverse result listed in 18 U.S.C.
§ 2703 (exeept for deluy of lrial), and authorize thie ofGeer exeeuling Lhis warrant 1o delay nolice 1o the person whe, or whose
property, will be searched or seized (check the apprapriate box)
r for _days (e in excesd 3 71 until, the facts justifving, the later specific date of

Date and time issued;
Juidze's signatire

City and state:

Printed name and litle




LS. DEPARTMIENT OF HOMELAND SECURITY Warranl for Arrcst of Alien

Tile No.

Date: s

To:  Any immigration officer authorized pursuant to scetions 236 and 287 of ihe
Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

L have determined that there is probable cause to believe that
is removable from the United States. 'I'his determination is based upon:

[ the exceution of a charging document to initiate mmm-’a?g:ﬂadﬁngs againgt the subject; -
su

O the pendency of ongoing removal proceedings against hjgat;

: thesubject cither lacks immigration status or
Wiider LS. immigration law. !

(51 a_=,11a_1i;-ure of Authorized Tnumigration Oflieer)

Printed Name and Title of Authorized Immigration CHlicor)
= P

Coertificate of Service

| Thereby certify that the Warrant for Arres( of Alien was served by mo at

f {Location)

| on L. oh . and the conients of this

{Mame of Alien) (Date of Sorvice)
notice were read to him or herinthe s language.
{Langnage) ’
Nane and Signature of Officer Mame or Numbar of [11térpretar {if applicable)

o T-200 (Rew, %10




ADFER (Kov. 0214) Subpesns to Preducs Documonts, lnfonmation, or Ojects ar i Permit Inspeetien of Fromidzss ina Civil Action

UNITED STATES DISTRICT COURT

for the

i Plainnify
v,

Civil Action No,

e M g gt g g

Defendomt

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR ORJECTS
OR TO PERMIT INSFECTION OF PREMISES IN A CIVIL ACTION

To:

hgme af e o whom U sobeosie i diveaed)
C1 Production: YOU ARE COMMANDED to produce at the time, date, and place set forth helow the following
documents, electronically stored information, or objects, and o pennil inspection, copying, lesting, or sampling of the
malerial: '

I Place: Diule and Tune:
|

71 Inspection of Premises: YOU ARE COMMANDED 1o permit enlry onte the designated premisas, land, or
other property possessed or controlled by vou at the time, date, and location set forth below, so that the requesting party
maty mspeet, measure, survey, pholograph, lest, or sample lhe properly or any destymaled objecl or operation o il,

Place: - . o I T Date and Time:

The following provisions of Ped. B, Civ. P. 4% are attached — Rule 45{c), relating to the place of compliance;
LBale 450d), reluling Lo vour proteetion as a person subject Lo o subpowmat amd Rule £5(¢) and (), relating 1o your duty to
respond to this subpoena and the potential conseguences of not doing so,
Date:
CLERK OF COURT
OR

Signaiure of Tlerk or Deputy Clark AnfoEne W stenaliee

The narae, address, e-oail addeess, and wlephene nutnber of the allotticy represeiling dame of pariy
., who issues or requests this subposna, are;

: Notice to the person who issues or reguests this subpoena
1F this subpoina vontnands (the production of docutnents, cleetronicalty storod information, or tangible things or the
inspection of premises before trial, a notiee and a capy of the subpoena muat be served on each party in this case before
it i3 served on the persen to whom it is directed. Fed, R. Civ. 1", 45(21(4).
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IMMIGRATION ENFORCEMENT . -

SUBPOENA

. to Appear andfor Produce Records
! auscgmsm.ar‘mgzau

Suhpoaru Number

e ln Raferenca To

E nl' Procescliag) (File Numbar, H.Apﬂl!cabl j

By the senvice of thrs subpur.m:] upon you, YOU ARE HEREBY SUMMONED AND RE(JL'F[RED TO: A o

2y F.:‘ APF'EAR before f:he 1.8, Cusloms and Bnrcler Pmtectcn (GEP}, U.s. ImMngtlbn and Customs -
Enfarcpment {FGE} ar L8, Citizenship and bmmigration’ Services (LISCIS) Cfficial namad in.Block 3
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Your testimony andfﬂ : uduciu)n of the mdu:ated racords is r&qur‘rmd in connectmn wfh an mveshgatinn or

inquiry Tralating fo tha anfomernenl of U8, imm[graﬂon laws. Fallure to com plg.r with this suhpuena may subject -

you to an urﬂcl c-f coptefn 1 by a fer:i-ﬂrai Dtstm:t Court, as prowdad by 8-U.5.C. § 1225(4:]}[4)(8}

3. {A) CBP, ICh-ur"Uble'-Orrfmal hefnre v.rhom ynu are required o appear - | (B) Deata
Mame o
Title

Telephong Niin

ddress : e o . {@Time @@ Fam e
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