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Public Contract Code section 3400 provides, in pertinent part, that: 

"(a) The Legislature finds and declares that it is the intent of this section to encourage contractors and 
manufacturers to develop and implement new and ingenious materials, products, and services that 
function as well, in all essential respects, as materials, products, and services that are required by a 
contract, but at a lower cost to taxpayers. 

(b) No agency of the state, nor any political subdivision, municipal corporation, or district, nor any public
officer or person charged with the letting of contracts for the construction, alteration, or repair of public
works, shall draft or cause to be drafted specifications for bids, in connection with the construction,
alteration, or repair of public works, (1) in a manner that limits the bidding, directly or indirectly, to any
one specific concern, or (2) calling for a designated material, product, thing, or service by specific brand or
trade name unless the specification is followed by the words "or equal" so that bidders may furnish any
equal material, product, thing, or service. In applying this section, the specifying age_ncy shall, if aware of an
equal product manufactured in this state, name that product in the specification. Specifications shall
provide a period of time prior to or after, or prior to and after, the award of the contract for submission of
data substantiating a request for a substitution of "an equal" item. If no time period is specified, data may
be submitted any time within 35 days after the award of the contract.

(cl Subdivision {bl is not applicable if the awarding authority. or its designee, makes a finding that is 
described in the invitation for bids or request for proposals that a particular material, product, thing, or 
service is designated by specific brand or trade name for any of the following purposes: 

(2} In order to match other products in use on a particular public improvement either completed or in the course 
of completion." 

Sumitomo Air-Blown Fiber & Related Accessories 

This is a sole source procurement because: 

□ .This is a sole provider of a licensed, copyrighted or patented good or service.
@  This is a sole provider of items compatible with existing equipment or systems.
□ This is a sole provider of factory-authorized warranty service.
@ This is a sole provider of goods or services that perform a unique function in order to meet the specialized

needs of the District. Please provide specific detail below. 

Sumitomo FutureFLEX Air-Blown Fiber and related accessories offers unprecedented ease of installation, 
flexibility and cost savings for current and future network requirements. Unlike the conventional fiber 
installations, Air-blown fiber technology provides an immediate scalable, real-time, fiber installation that 
facilitates a continuous renewable and, therefore, sustainable fiber optic infrastructure. 
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0 There are overriding circumstances upon which the Board can find that the exception found in Public 

Contract Code section 3400 (c) (2) applies to the identified product(s). Please provide specific detail below 
as to what those circumstances are, and why this sole source procurement would be in the best interest 

of the District. 

The District standardized the Sumitomo Air-blown Fiber and related accessories 20 years ago. The risk 

factors and challenges stated below present overriding circumstances which would negate the benefit 

that any competitive bid could offer: 

• Air-blown fiber eliminates construction and on-site disruption associated with traditional 

cabling methods.

• Limits downtown to network infrastructure at all MiraCosta campuses when upgrades 

and/or changes are required.

• Expand and/or reconfigure infrastructure with no impact current network.

• Utilizing FutureFlex fiber and all the accessories point-to-point is required for seamless 

transmission of a proven network solution for the District that is compliant with network 

equipment and technologies currently in use at each campus.

• Using these products will maintain consistent approach between new and legacy systems 

and technology equipment.

• Use of all related accessories point to point is needs warranty of new and legacy equipment.

What steps were taken to verify that these goods or services are not available elsewhere? 

There are no other comparable air-blown fiber options. World's most advanced air-blown fiber. 

See Supplier and Contractor Information Page Below For Contact Details. 

This is a restricted brand or trade name, and no substitutions are allowed because: 

0 The requested product is an integral repair part or accessory compatible with existing equipment or 

systems. 

Existing Equipment/System: Air Blown Fiber 

Manufacturer/Model Number: Sumitomo Future FLEX Air-Blown Fiber 

0 The District has standardized on the requested product, and use of another brand/model would require 

considerable time and funding to evaluate or implement. Please provide additional detail below. 

The District has standardized on Sumitomo air blown fiber for the past 20 years due to its unique advanced blow 

in and out fiber technology. 

Supplier or Contractor Information: 

Sumitomo Electric Lightwave Corp. 
201 South Rogers Lane, Suite 100 
Raleigh, NC 27610 

(855) 689 0443
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RECOMMENDATION 

Sufficient evidence has been provided upon which the Board can find that the exception found in Public Contract 

Code section 3400 (c) (2) applies to the identified product(s). Approve a finding to authorize use of the above stated 

exception for Sumitomo FutureFLEX Air-Blown Fiber in the MiraCostaDesign Standards Manual for all the projects in 

the MM program, and for all projects district-wide. Require that said finding be included in all pertinent bid/

proposal documents for all such projects where such product(s) will be used. 

SIGNATURE: 

Tom Macias, Facilities Director 
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